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TRATAT PRIVIND EXTRADAREA iNTRE _
ROMANIA S| REPUBLICA ARABA SIRIANA

Romania si Republica Araba Siriana, denumite in continuare ,Parti Contractante”,

DORNICE sa intensifice relatiile bilaterale si sa stabileasca o cooperare eficienta in
domeniul extradari,

IN CONFORMITATE cu principiile respectarii suveranitatii nationale, neimplicarii in
afacerile interne ale fiecarei Pari si protejarii intereselor comune,, .. .. .-

AU CbNVENIT dupa cum urmeaza:
Articolul 1

Fiecare dintre Parile Contractante se angajeaza, la cererea celeilalte Parti -

Contractante, sa desfisoare ummdrirea penalda si judecata, in conformitate cu
legislatia proprie, impotriva cetatenilor proprii care sunt acuzati de savarsirea unei
infractiuni extradabile pe teritoriul celeilalte Parti Contractante. Aceasta va atasa la
cererea sa o descriere a tipului de infractiune i a tuturor mijloacelor de proba
disponibile si va notifica celeilalte Parti Contractante rezultatele procedurilor penale,
iar, daca a fost pronuntata o hotarare judecatoreasca, ii va transmite celeilalte Parti
Contractante o copie certificata a acesteia.

Articolul 2

Fiecare Parte Contractanta se angajeaza, in conformitate cu prevederile prezentului
Tratat, sd extraddeze catre cealaltd Parte, ia cererea acesteia, persoanele aflate pe
teritoriul acesteia si care sunt cautate in vederea urmaririi penale, a judecarii sau a
executarii unei pedepse.

Articolul 3

1. In sensul prezentului Tratat, infractiunile extradabile sunt infractiunile care sunt
pedepsite potrivit legislatiei ambelor Parti Contractante cu o pedeapsa cu
inchisoarea de minimum un an sau cu o pedeapsa mai grava. Dacé o cerere de
extradare se referd la o persoana condamnata, extradarea se acorda numai daca
pedeapsa aplicata acesteia sau partea din pedeapsa ramasa de executat este de
cel putin 6 luni inchisoare.

2. Pentru efectuarea extradarii sunt necesare urmatoarele:

a) partea solicitanta trebuie sa aiba competenta in ceea ce priveste faptele care
stau la baza cererii de extradare, cu exceptia cazului in care Partea Solicitata
detine competenta s judece infractiunile potrivit legislatiei proprii;

b) faptele trebuie sa fie prevazute ca infractiuni in legislatia ambelor Parti,
indiferent de denumirea atribuita acestora, si sa fie pedepsite cu inchisoarea cu o
durata d= minimum un an si _

0i partea din poiisapse samash s oveCulal beouwe: sa fie de cel putin £l s
cazul extrad-~: 1 in scopul executarii unei pedepse.

3. Daca cererea de extradare se refera la mai multe infractiuni conexe, va fi suficient
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prezentul articol, pentru ca extradarea sa poata fi acordata atat pentru aceasta

- infractiune, cat si pentru celelalte.

4. Extradarea in conditiile prevdzute de prezentul Tratat este aplicabila autorilor,
coautorilor si complicilor, indiferent de gradul de participare la savarsirea
infractiunii.

5. Faptele prevazute de acorduri multilaterale ratificate in mod corespunzator de

- catre Parti vor da loc, de asemenea, la extradare.

6. in ceea ce priveste infractiunile fiscale savargite impotriva bugetului de stat,
precum si cele referitoare la regimul schimbului valutar, extradarea se acorda

potrivit nrezeniului:Tratat si potrivit legisiatiei Partii Solicitate. Extradarea nu:poate . -

fi refuzata pentru simplul motiv ca legislatia Partii Solicitate nu percepe acelasi tip
de impozit sau tax3, sau ca acestea nu sunt reglementate in acelagi mod in
legislatia Partilor.

Articolul 4

1. Daca cererea de extradare se refera la mai muite infractiuni, aceasta se considera
ca fiind conforma si corectd dacd una dintre aceste infractiuni indeplineste
conditiile prevazute la articolul 3 din prezentul Tratat.

2. Extradarea se acorda daca infractiunea pentru care se solicitd extradarea a fost
savarsita pe teritoriul Partii Solicitante sau, in cazul in care a fost savarsita in
afara teritoriului acesteia, daca legislatia Partii Solicitate permite exercitarea
jurisdictiei in materie penald pentru o infractiune savarsita in afara teritoriului sau
in imprejurdri similare. Daca legislatia Partii Solicitate nu permite exercitarea
jurisdictiei penale pentru o infractiune savarsitd in afara teritoriului sau in
imprejurari similare, extradarea poate fi acordata, insa numai daca toate celelalte
conditii pentru extradare sunt indeplinite.

Articolul 5

1. Extradarea nu este admisibila in urmatoarele cazuri:

a) daca persoana solicitatad in vederea extradarii este cetatean al Partii Contractante
careia i se solicitd extradarea, sau daca acestei persoane i s-a acordat azil pe
teritoriul acelei Parti. Daca persoana solicitatd in vederea extradarii detine
cetdtenia ambelor Parti, atunci Partea Solicitatd o poate supune urmaririi penale
sau judecatii potrivit legilor sale interne sau o poate extrada catre Partea
Solicitanta;

b) dacd urmarirea sau executarea pedepsei nu sunt admisibile, potrivit legilor Partii
Contractante careia i se solicitd extradarea, pentru ca a intervenit prescriptia sau
din alte motive de natura juridica;

c) daca a fost pronuntaté o hotarare judecatoreasca prin care este declarata vinovata
sau nevinovatd sau a fost emisa o hotarare judecatoreasca prin care se dispune
punerea in libertate a acesteia sau daca persoana a fost pedepsitd sau achitata
pentru aceeasi infractiune;

'd) daca fapta care face obiectul cererii de extradare constituie, potrivit legisiatiei

uneia dintre Partile Contractante, o infractiune ce nu poate fi urmaritd decét in
baza plangeri: prealabiie a partii vatamate;

e) daca infractiunea pentru care se solicitd extradarea este o infractiune politica sau
o infractiune cu caracter pur militar, '
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f) dacad existd motive temeinice sé se consudere ca cererea de extradare a fost ,
formulatd in scopul urméririi, judecarii sau pedepsirii unei persoane pe motivul
rasei, religiei, nationalitatii, etniei sau convingerilor politice ale acesteia, sau ca
exista riscul ca sutuatla persoanei sa fie agravata datoritd oricéruia dintre aceste

motive;
g) in cazul unei infractiuni pentru care a fost infiintat un tribunal ad-hoc sau

extraordinar dupa savarsirea infractiunii;

h) daca existd dovezi clare cu privire la faptul ca persoana solicitatd in vederea
extradarii ar fi supusd la torturi sau alte tratamente crude, inumane sau
degradante pe teritoriul Partii Sclicitante, -

2.'Extradarea poate fi refuzatd in urmétoarele cazun .

a) daca infractiunea a fost sévérsita pe teritoriul Pértu Contractante careia i se solicita
extradarea,

b) daca persoana solicitatd in vederea extradarii face, la momentul primirii cererii,
obiectul unei cercetéri penale sau al unei judecati aflate in curs, in statul caruia i
se solicitd extradarea, pentru aceeasi infractiune; :

c) autorititile competente ale Partii Solicitate au decis fie neinceperea, fie incetarea
procedurilor penale impotriva persoanei solicitate, in legatura cu infractiunea
pentru care se solicitd extradarea.

3. Potrivit prevederilor legale Tn vigoare in ambele Parti Contractante, referitoare la
pedeapsa capitald, dacad infractiunea pentru care se solicitd extradarea este
pedepsitd cu pedeapsa capitald, atunci fiecare caz va fi solutionat in mod separat
cu acordul ambelor Parti Contractante.
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Articolul 6

1. Extradarea poate fi amanatad daca persoana cautata in vederea extradarii a fost
acuzata in cadrul unei actiuni penale sau trebuie sa execute o pedeapsa privativa
de libertate aplicatd de o autoritate judiciard a Partii Contractante careia i se
solicita extradarea; in cazul amanarii, extradarea nu va fi efectuata inainte de
finalizarea actiunii penale ori daca este pronuntatad o hotarare judecatoreasca de
condamnare, inainte de executarea condamnarii respective sau de punerea in
libertate a acesteia in mod justificat din punct de vedere juridic.

2. In cazul in care aménarea ar duce la implinirea termenului de prescriptie pentru
infractiune sau ar provoca dificultati in ceea ce priveste dovedirea faptelor,
extradarea se acorda cu conditia explicitd a inapoierii persoanei a carei extradare
se solicitd, dupa indeplinirea procedurilor corespunzatoare pentru care a fost
acordata extradarea.

3. Extraddarea poate fi de asemenea aménatd daca, tinand cont de natura infractiunii
si de interesele Partii Solicitante, Partea Solicitata considera ca, date fiind ¥
imprejurarile, este posibil ca extradarea sa aiba consecinte deosebit de grave ?
pentru persoana solicitata datorita varstei, starii de sapatate sau altei situatii
personale a acesteia. Totusi, Partea Solicitatd poate améana extradarea pe o
perioadd de maximum trei luni.
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Daca extradarea nu se efectueaza, Partea Solicitata trebuie sa notifice celeilalte Parti
motivele refuzului de a acorda extradarea, caz in care Partea Contractanta careia i
se solicita extrddarea se angajeaza sa efectueze urmarirea penala impotriva acestei
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persoane, la cererea Partii Solicitante, in conformitate cu prevederile prezentului

Articolul 8

1. Cererea de extradare se depune in scris, insotita de:

a) originalul sau o copie certificatd in mod oficial a rechizitoriului, a hotararii
judecatoresti de condamnare care a rdmas definitivd, sau a mandatuiui de
arestare ori a mandatului de executare a pedepsei inchisorii, sau a oricarui alt
~document . cu- acelagi. efect, emis sub formc-ln prevazuie de leglslatla Partu
Contractante care solicita extradarea;

b) o expunere detaliatd a faptelor pentru care se solicita extradarea data si locul
sdvarsirii acestora, incadrarea juridica, articolele de lege aplicabile, precum si
perioada din pedeapsa care nu a fost executata;

c) o copie a prevederilor aplicate in cauza care face obiectul cererii;

d) descrierea cat mai precis posibil a persoanei ciutate, toate informatiile care ar

putea fi utile Tn stabilirea identitatii si cetateniei acesteia, precum si informatii cu
privire la resedinta sau domiciliul acesteia.

2. Daca informatiile transmise de catre Partea Contractanta care solicita extradarea
sunt insuficiente, atunci Partea careia i se solicitd extrddarea poate solicita
completarea informatiilor necesare, iar cealaltd Parte are obligatia de a raspunde la
aceasta solicitare in termen de 30 de zile, care poate fi prelungit cu 15 zile din
motive justificate si prin coordonare intre Partile Contractante.

3. Daca Partea care solicita extrddarea nu depune o anexa cu informatiile necesare
in termenul mentionat la alineatul 2 din prezentul articol, atunci Partea céreia i se
solicitd extradarea va pune in libertate persoana detinuta.

4. Partea Contractantd careia i se solicitd extrddarea va pune de indata in libertate
persoana detinutd daca Partea Solicitanta Ti notifica in scris faptul ca nu mai este
interesata de cererea de extradare.

5. Cererile de extradare si documentele justificative vor fi transmise Ministerelor
Justitiei roman si sirian. Cele doud ministere vor comunica direct sau pe canale
diplomatice.

Articolul 9

Daca conditile necesare pentru extradare sunt indeplinite, Partea Contractanti
céreia i se solicitd extradarea va inifia, fara intarziere, si in conformitate cu legislatia
proprie, procedura de arestare provizorie a persoanei solicitate, cu exceptia cazurilor
in care este posibil ca extradarea sa nu fie admisibila in conformitate cu prezentul
Tratat.

Articoful 10
®
1. Dacd Partea Contractantad careia i se solicita extradarea este de acord, Partea

Solicitantd informeaza cu privire la locul si data la care persoana solicitata
urmeaza sa fie extradata.

2. Peisoana, cu privire la care a fost obtinuta aprobarea pentru extradare, va fi pusa

in libertate dacd Partea Contractanta care solicitd extradarea nu primeste aceasta
persoana in termen de 30 de zile de la data stabilita pentru extradare.
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3. In caz de fortd majord care impiedicd extradarea sau primirea persoanei

extridabile, Partea interesatid va informa despre aceasta pe cealaltd Parte
Contractanta; ulterior, ambele Parti Contractante se vor pune de acord asupra
unei noi date pentru extradare, iar dispozitille alineatului 2 al prezentului articol

vor fi aplicabile.

Articolul 11

Perscana solicitatd poate fi arestatd provizoriu inainte de primirea cererii de

extridare, in caz dévnecesitate, la cererea autoritatilor competente ale Parii.
Contractante care soli¢ita -extradared, -iar cererea de arestare provizorie trebuie.. ..

sa precizeze prezenta unuia dintre documentele prevazute la alineatul 1 din
articolul 8 al prezentului Tratat, precum si ca o cerere de extradare va fi transmisa
ulterior; de asemenea, trebuie si se precizeze infractiunea la care se refera

cererea de extradare, data si locul savarsirii acesteia, descrierea persoanei

solicitate, precum si orice informatii posibile referitoare la persoana solicitata.

2. Cererea de arestare provizorie va fi transmisa de indata autoritafilor competente

ale Partii Contractante céreia i se solicitd extradarea, in scris, prin posta, fax sau
pe orice alta cale care lasa o urma scrisa, iar Partea Solicitata va informa imediat
Partea Solicitanta cu privire la masurile luate in legatura cu cererea formulata de
aceasta.

Arestarea provizorie inceteazd dacd cererea de extradare si documentele
prevazute la articolul 8 din prezentul Tratat nu sunt primite de catre Partea
Contractanta careia i se solicitd extradarea in termen de 30 de zile de la data
inceperii detentiei, termen ce poate fi prelungit cu 10 zile, la cererea Partii
Contractante care solicita extradarea. .

Articolul 12

1. Persoana extradata nu poate fi urmarita, judecata, arestata in vederea executarii

unei pedepse sau obligata sa execute o pedeapsa privativa de libertate, pentru
nicio fapta savarsitd anterior extradarii sale, alta decéat fapta care face obiectul
cererii de extradare, cu exceptia urmatoarelor cazuri:

a) dacad se obfine acordul prealabil al Parii Contractante careia i se solicita

extradarea;

b) dacd persoana extradatd nu paraseste teritoriul Partii Contractante care a solicitat

2.

extradarea in termen de 30 de zile de la incetarea executarii pedepsei sau de la
punerea sa definitiva in libertate, desi a avut posibilitatea sa il paraseasca sau,
dupa ce I-a parasit, a revenit pe acest teritoriu; totusi, perioada in care aceasta nu
a putut sa pardseasca teritoriul Partii Contractante care a solicitat extradarea, din
motive pe care nu le putea influenta, nu va fi luatéd in considerare.

Persoana extridatd poate fi arestatd de autoritdtile competente ale Partii
Solicitante pe o perioada ce corespunde prevederilor legislatiei sale interne.

3. Partea Solicitantd poate extradda persoana care a fost extradata cétre aceasta,

daca persoana respectiva este solicitatd de un stat tert in legatura cu infractiuni
savarsite Tnaintea extradarii sale, numai cu acordul Partii Contractante careia i se
solicita extradarea. -
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Articolul 13

Daca mai multe state, inclusiv state membre ale Uniunii Europene, solicita in concurs  i;
extradarea, fie pentru aceeasi fapta, fie pentru diverse fapte, Partea Contractanta ¥
careia i se solicitd extridarea va fi cea care va stabili catre care stat va fi efectuata

extradarea.

Articolul 14
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-+ -4 Daca una dintre Partile Contractante primeste din-partea unui stat tert o cerere de

Sk 'L#w‘w-*extrédare a uriui cetdfean al celeilalte Parti- Contractante care este localicat pe
teritoriul sdu, aceasta va notifica acest fapt imediat celeilalte Parti Contractante. Daca
aceasta Parte Contractantad transmite o cerere de extradare (bazata pe acelasi motiv
sau pe alte motive) in termen de 60 de zile de la data primirii notificarii, atunci Partea
Contractanta careia i se solicita extradarea poate sa extradeze persoana catre
cealalta Parte Contractants, tindnd cont de conditile prevazute de legislatia sa
internd. Daca cererea de extradare nu este primitd in termenul mentionat, atunci
Partea Contractantd cidreia i se solicitd extrddarea va putea sd o extradeze catre
statul tert.

FAL T

Articolul 15

Daci persoana solicitatd Tn vederea extradarii reugseste sd se sustragd urmaririi
penale sau sa nu se prezinte in instanta sau sa nu execute pedeapsa, iar apoi revine
pe teritoriul Partii careia i se solicitd extradarea, ea va putea fi extradata din nou. in
asemenea cazuri, nu va mai fi obligatorie atagarea la cererea de exiradare a
documentelor justificative prevazute de articoiul 8 din prezentul Tratat.

Articolul 16

1. La cererea Partii Contractante care solicita extradarea, Partea Contractanta careia
i se solicitd extradarea va retine $i va remite, in masura permisa de legislatia sa,

obiectele:

a) care pot fi folosite ca elemente doveditoare in sprijinul acuzarii in cadrul actiunii
penale;

b) care provin direct din savarsirea infractiunii sau au fost folosite ia savarsirea
acesteia.

2. Obiectele prevazute la alineatul 1 al prezentului articol vor fi predate in schimbul
unei chitante, iar predarea for va avea loc chiar si in cazul in care extradarea
persoanei a fost decisd insa extradarea nu are loc ca urmare a decesului sau
evadarii persoanei solicitate.

3. Partea Contractanta careia i se solicitd extradarea are dreptul sa retind temporar
obiectele mentionate la alineatul 1 din prezentul articol, daca sunt necesare unei
alte proceduri penale aflate in curs pe teritoriul sau.

4;- 4 Niciun drept al unui tert in legaturd cu obiectele mentionate la alineatul 1 din

' prezentul articol nu va fi afectat, iar Partea Contractanta catre care au fost predate

: obiectele are obligatia sa le restituie, fard compensatie, partii care le-a predat, la

finalul procedurii penale.
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;\rticolul 17

1. Fiecare dintre Partile Contractante acorda, la cererea celeilalte Parti Contractante,
tranzitu! prin teritoriul sau in legaturd cu persoane care sunt extradate acesteia de
catre un stat terf, iar cererea de tranzit va fi transmusa si solutlonata potrivit
regulilor aplicabile cererilor de extradare.

2. Partea Contractanta careia i se solicita tranzitul persoanelor pe teritoriul sau va
avea dreptul sa desfagoare tranzitul in modul pe care ii considera drept cel mai

. adecvat.
3 Tranzitul poate fi refuzat in cazul persoaneler care nu mdepllnesc condltule de
‘- extradare prevazute de prezentul Tratat. - e e e e

Articolul 18

Cheltuielile de extradare se suporta de catre Partea Contractanta pe teritoriul careia
au fost efectuate, iar cheltuielile de tranzit se suportd de catre Partea Contractanta -

care solicitd extradarea.
Articolul 19

Parfile Contractante se informeazé reciproc cu privire la rezultatul urmaririi sau
actiunii penale incepute impotriva persoanelor solicitate in vederea extradarii, la
cererea oricareia dintre Partile Contractante.

Articolul 20

Daca extradarea a fost solicitatd in vederea executarii unei pedepse privative de
libertate, Partea Solicitatd va executa, la cererea Parii Solicitante, hotararea
judecétoreasca pronuniata pe teritoriul Partii Solicitante.

Articojul 21

in vederea aplicarii eficiente a prezentului Tratat, Partile Contractante se pot consulta
reciproc in legaturd cu solutionarea cazurilor individuale. De asemenea, Partile se
pot consulta si in scopul solutiondrii eventualelor divergente aparute in legatura cu
interpretarea si aplicarea prezentului Tratat.

Articolul 22

Prevederile prezentului Tratat referitoare la extradare sunt aplicabile si infractiunilor
savérsite anterior intrarii in vigoare a prezentului Tratat.

Articolul 23

La cererea uneia dintre Partile Contractante, cealaltd Parte Contractantd va
transmite informatii cu privire la condamnarile penale anterioare ale persoanelor
urmarnte penal pe teritofiul Partii Solicitante, precum si la hotirariie judecatoresti de
condamnare pronuntate impotriva cetatenilor Partii Solicitante de catre instantele
Partii Contractante céreia i se solicitd extradarea si care au dobandit autontatea
lucrului judecat. :
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Articolul 24

1. Documentele care poartd stampila-Ministerului roman al Justitiei sau pe aceea a
Ministerului sirian al Justitiei ori pe aceea a Ministerului Afacerilor Externe al Partii
Solicitante sau pe aceea a misiunilor diplomatice sau oficiilor consulare zle Parti -

P i Solicitante vor fi admisibile Tn cadrul procedurii de extradare, fara a mai fi
necesara o alta certificare, autentificare sau legalizare.

2. Cererile de extradare si documentele justificative vor fi intocmite in limba Partii
Solicitante si vor fi insotite de traduceri in limba englezd. Traducerile vor i
certificate de catre un traduc3tor oficial- sau de catre misiunea dipiomatica sau H
oficiu! consular al uneia dintre Parti. ~ B
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Articolul 25

1. Prevederile prezentului Tratat nu afecteazd drepturile si obligatile Partilor
Contractante ce rezulta din conventiile internationale la care acestea sunt parti, si
nici obligatiile pe care Partea roména le are fatd de Uniunea Europeana.

2. Prezentul Tratat este valabil pe o perioada nedeterminata si va intra in vigoare
dupa data primirii ultimei notificdri, pe cale diplomatica, din partea oricareia dintre
Partile Contractante, prin care se comunica finalizarea procedurilor de ratificare, in
conformitate cu legislatia interna a fiecdrei Parti Contractante.

3. Fiecare dintre Partile Contractante poate solicita modificarea prevederilor
prezentului Tratat printr-o notificare scrisé transmisa celeilalte Parti Contractante,
pe canale diplomatice. Asemenea modificiri se elaboreazda sub forma unor
protocoale separate si vor produce efecte potrivit procedurilor de intrare in vigoare
prevazute de prezentul articol.

4. Prezentul Tratat fsi inceteaza vafabmtatea la gsase luni de la data la care oricare
dintre Partile Contractante notifica celeilaite, pe canale diplomatice, intentia sa de
a denunta prezentul Tratat.

5. incetarea efectelor prezentului Tratat nu afecteazd eventualele cereri de extradare
formulate in cadrul perioadei de valabilitate a acestuia.

6. Prezentul Tratat nlocuieste prevederile referitoare la extrddare cuprinse in
Conventia intre Republica Socialistd Romania si Republica Araba Siriana privind
asistelta judiciara in materie civila, familiala si penald, semnata la Damasc la 2
decembrie 1978.

intocmit in dublu exemplar la Bucuresti, la 10 noiembrie ?010, in limbile romana,
araba si engleza, toate exemplarele fiind egal autentice. In caz de divergenta de
interpretare, textul in limba engleza va prevala.

Pentru Roménia Pentru Republica Araba Siriana
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TREATY ON EXTRADITION BETWEEN ROMANIA
AND THE SYRIAN ARAB REPUBLIC

Romania and the Syrian Arab Republic, hereinafter referred to as the “Contracting
Parties”,

DESIRING to enhance bilateral relations and establish effective cooperation in fields
rela Led to egur:,dmon
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’:”OBSER «ING the principles of respeci for national vovere!gnty of non mterference in
3 the internal matters of either Party and the protection of mutual interests,

i} HAVE AGREED to the following:

¥ Article 1

Each of the Contracting Parties shall undertake, at the request of the other
Contracting Party, to conduct prosecution and trial, in accordance with its laws
against citizens thereof accused of committing a crime subject to the provisions of

_ extradition in the territories of the other C’dntracting Party. It shall attach to the

" request a description-of the type of offence and all available evidence, and shall give
the other Contracting Paffy notice of the results of the penal procedures, and if the
sentence has been rendered then it shall send a certlfled copy thereof to the other
Contracting Party. ~

N T

Article 2

Both Contracting Parties shall undertake, in pursuance of the provisions hereof, to
extradite each to the other, at its request, the persons, located on territory thereof,
who are sought for prosecution, trial or implementation of penalty thereon.

Article 3

1. For the purposes of this Treaty, extraditable offences shall mean the offences that
are punishable under the laws of both Contracting Parties by a prison sentence
for at least one year or by a more severe punishment. Where an extradition
request concems a sentenced person, extradition shall be granted only if the
punishment imposed or the remamder thereof is at least 6 months of
lmprlsonment

¢ 2. For extradition to be carried out it is necessary'that:
a) The Requesting Party has jurisdiction over the facts that are the basis of the

_ _e\dr"f‘“ norzguest cave when the Requested Party IS quahfref* ‘indar the
' teims slegsistion U ludgs the orimnal offences; T "
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Cextradition is-sdud

of the denomination of the crime and that they be punishable by imprisonment
for not less than one year; and '

¢) The sentence remaining to be served be at least six months in the case of
extradition for the purpose of executing a sentence.

3. When the extradition request concerns several related crimes, it shall be sufficient
that any one of them meets the requirements set forth in the provisions of sub-

paragrapw a. dnc b of 1h'- Arhr‘le for extradmon to be granted for it and- for the othe:

4. Extradition, in accordance with the provisions of this Treaty, shall be applicable to .

the authors, co-authors and accomplices whatever their degree of participation in the
crime.

5. Facts provided for in multilateral agreements duly ratified by both Parties, shall
also authorize extradition.

6. In matters of fiscal offences against the Public- Treasury and those related to
currency exchange controls, extradition shall be granted pursuant to this Treaty and
the legislation of the Requested Party. Extradition may not be refused merely
because the legislation of the Requested Party does not impose the same kind of tax
or tribute, or that these are not regulated in the same way in the Ieglslatlon of the
Partles

Article 4

1. If the crimes for which extradition is sought are manifold, the extradition request
shall be deemed true and correct if one of such crimes fulfils the conditions stated
in Article 3 hereof. :

2. Extradition shall be granted if the offence for which extradition is requested has
been committed in the territory of the Requesting Party or, in the event that it was
committed outside its territory, if the legislation of the Requested Party allows the
exercise of criminal jurisdiction for an offence committed outside its territory in
similar circumstances. If the legislation of the Requested Party does not allow the
exercise of criminal jurisdiction for an offence committed outside its territory in
similar circumstances, extradition may be granted, provided that all the other
conditions for extradition are fulfilled.

Article 5
1. Extradition shall not be permissible in the following cases:

a) If the person sought for extradition is a citizen of the Contracting Party of which

the person sougﬁt for exiradition holds the citizenships of both Parties, then the
Requested Party may subject him/her to prosecution or trial accordlng to lts natlonal
laws or may extradite him/her to the Requesting Party;

2.3 SIS %t T R IR TR R IRLLEE

b) The acts be classified as a crime in the legislation of both Parties irrespective
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b) If the prosecutions or |mplementat|on of penalty are not permISS|b|e in
accordance with the laws of the Contracting Party of which extradition is sought on
the grounds that they are subject to limitation or to other legal reasons;

c) If a sentence thereof has been pronounced rendering him/her guilty or.innocent or,
a decision to release him/her has been issued or, if such person has been punished
for the same crime or acquitted thereof; '

d) If the act forming the subject of the extradition request constitutes, in accordance
with the legislation of one cf the Contracting Parties, a crime, the same may not be

pursued unisss a comiaint is filed by the injured. party; .

e) If the offence fui which extradition isbeing requested is’a political offence or an

offence of a purely military character;
f) If there are serious reasons to believe that the request for extradition has been

presented in view of the prosecution, trial or punishment of a person by reason of

his/her race, religion, nationality, ethnicity or political beliefs or that there is a risk that -

the person’s situation might be aggravated for any of these reasons;
g) In the event of a crime for which an extraordinary or ad-hoc tribunal was
established after the commission of the crime;

h) If there is clear evidence that the person sought for extradltlon would be subjected -

to torture or cruel, inhuman or degrading treatment in the territory of the Requesting
Party. :

2. Extradition may not be permissible in the following cases:

a) If the crime has been committed in the territories of the Contracting Party of which
extradition is sought;

b) If the person sought for extradition is, at the time the request is received, under
investigation or pending trial, within the state of which extradition is sought, for the
same crime;

c) The competent judicial authorities of the Requested Party have decided either not
to initiate or to cease criminal proceedings against the requested person on account
of the offence for which extradition is being requested.

3. Pursuant to valid legal provisions of both Contracting Parties pertaining to capital

punishment, if the crime for which extradition is sought is punishable by capital
punishment, then each case shall be dealt with separately with the consent of both
Contracting Parties.

Article 6

1. Extradition may be deferred if the person sought for extradition has been charged
in a penal action or must serve a custodial penalty imposed by a judicial authority
of the Contracting Party of which extradition is sought, and in the event of
deferring, exiradition wil! not be carried out pending the conclus ion of the penz!

LTS

- aciion; and in the event thatl @ senik ence of cor*w(,tier. is rengered, pending seiviing
out sentence or releasing him/her on legal grounds. o
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2. In the event that deferring will lead to a lapsing of the limitation period of the
criminal act or, will lead to difficulties in proving facts, extradition shall be granted
on the explicit term that of returning the person sought for extradition after

carrying out the proper procedures for which extradition was granted.

3. Extradition may also be deferred if the Requested Party, while considering the
nature of the offence and the interests of the Requesting Party, believes that,
given ‘the circumstances, extradition is likely to have particularly serious
onsequences for the requested persaon on account of hls/hen age, nealth or other
: ,.personal situation. Howsaver, the R e%ested Party may postpone extraditiod for a
maximum period of three months.

Article 7

If extradition is not carried out, the Requested Party should notify the other Party of

the reasons for refusing to extradite, in which case the Contracting Party of which
extradition is sought shall undertake to prosecute this person, at the request of the
Requesting Party, in pursuance of the provisions hereof.

Article 8

. The extradition request shall be submitted in writing supported by:
a) The original or an official copy of the indictment, the sentence of conviction which
has become of force, or of the arrest warrant or detention order or, any other paper
having the same power, issued according to the forms provided by the law of the
Contracting Party requesting extradition;

- b) A detailed presentation of the facts for which extradition is sought, the time and

place of their commission, their legal description, the legal articles applicable thereto
and the penalty period not implemented;

c) A copy of the provisions applied to the case forming the subject of the request;

d) A description of the person sought, with all possible accuracy, and all information
which may lead to identifying his/her identity and citizenship,'and the information on
his/her residence or domicile.

2. If the information conveyed by the Contracting Party requesting extradition is
insufficient, then the Party of which extradition is sought may request to fill out the
needed information, and the other Party must respond to the request within a 30
days period, which may be extended for fifteen days due to justifiable reasons and
through coordination by and between the Contracting Parties.

. If the Party Requesting extradition does not submit an annex of the needed
‘érx,f 'mat:oﬂ within the mentioned period in Paragraph 2 0 this Article, the. the
~ P2ty of which extradition is sought shail release the detain person R
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4. The Contracting Party of which extradition is sought shall release the detained
person at once if the Requesting Party notifies in writing that it is no longer
interested in the extradition request.

5. Requests for extradition and supporting documents shall be transmitted to the
Romanian and Syrian Ministries of Justice. The two ministries shall communicate
directly with each other or via diplomatic channels.

‘Article 9

When the conditiohs f166dad for the extradition request e met, the Contrattifig*”

Party of which extradition is sought shall, without delay, and in accordance with its
legislation, initiate procedures for detaining the person sought, except in the cases
where extradition may not be permissible in accordance with this Treaty.

Article 10

1. If the Contracting Party of which extradition is sought gives consent, the

Requesting Party shall update on the place and date wherein the person sought

is to be extradited.

2. The person, on-whom approval of extradition was obtained, shall be set free if the

Contracting Party requesting extradition does not receive him/her within thirty
days from the date set for extradition.

3. Upon a force majeure obstructing the extradition or receiving of the person sought
for extradition, the Contracting Party concerned shall inform the other Contracting
Party of such; thereafter both Contracting Parties shall set a new date for
extradition and the provisions of Paragraph 2 of this Article shall then be applied.

Article 11

1. The person sought may be detained before receiving the extradition request, in
case of necessity, upon the request of the competent authorities of the
Contracting Party requesting extradition, and the detention order must indicate
the presence of one of the documents provided for in Paragraph 1 of Article 8
hereof, and that it will send a posterior extradition request; it must also point to
the crime for which the extradition request is, the time and place of its
commission, the description of the person sought, and any information on the
person sought as may be possible.

2. The detention order shall be sent at once to the competent authorities of the

Contracting .Party of which extradition is sought via mail, telex, or by any other

written means, and ihie Requested Party. must inform the Requesting Party . §!

shiaigit away of the measures taken in relation to the request thereof.-

3. Detention shall be discontinued if the extradition request and the documents

referred to in Article 8 hereof are not received by the Contracting Party -of which
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extended for ten days, upon the request of the Contracting Party requesting
extradition.

Article 12

1. The person extradited may not be prosecuted, tried, held in custody to serve
sentence, or subjected to custodial penalty, for any act anterior to his/her

extradition other than the. act form'ng the subject of the extradition- request w;th‘

a) Where there is prior eeﬁsent from’ the Contractmg Party of WhICh extradltlon is

sought;
b) Where the person extradited does not leave the territories of the Contracting

Party requesting extradition within thirty days after serving out his/her sentence or

his/her final release, where he/she was able of so doing, or, having left, returns to
it: however, the period during which he/she was unable to leave the territories of
the Contracting Party requesting extradition, for reasons beyond his/her control,
shall not be considered.

2. The extradited person may be arrested by the competeht authority of the
Requesting Party for a period which corresponds to its domestic laws.

3. The consent of the Contracting Party of which extradition is sought is needed so
that the Requesting Party may extradite the person extradited thereto who is sought
by a third state for crimes anterior to his/her extradition.

Article 13

If several states, including European Union member states, jointly request extradition
either for the same act or for various acts, the Contracting Party of which extradition
is sought shall then be the one who determines to which state extradition will be
carried out. o

Article 14

If one of the Contracting Parties receives from a third state a request to extradite a
citizen of the other Contracting Party who is located on territory thereof, it shall
immediately give to the other Contracting Party notice of that. If such Contracting
Party sends an extradition request (for the same reason or for other reasons) within
sixty days from the date of receiving the notice, the Contracting Party of which
extradition is sought may then extradite the person to the other Requesting Party,
bearing in mind the conditions provided by its domestic laws. If the extradition
request is not received within the mentioned. period, then it shall become admissible
for the Coniracting Parny of which extradition is -sought t extraditegh'i!ﬁ/her {oi the
third state. '

extradition is sought within thnrty days from the date of detentlon which may be
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Article 15

5 If the person sought for extradition manages to evade prosecution or, not to appear
before a court or, not to serve sentence, and then returns to the territory of the Party
of which extradition is sought, he/she may then be extradited again. In such
circumstance, it shall not become obligatory to attach the request to the supporting ‘
documents provided for in Article 8 hereof.

Artlcle 1' 6

g W R AT

e 17 At the request of the ¢ OWIractlr*g Party requestmg extrad!tion ‘the Contracting
Party of which extradition is sought shall, within the terms permissible in its §
legislation, hand over: :

a) items which could be used as exhibits supporting the accusation in the penal

action;
b) Items which result plainly from the crime or were used to commit thereof.

2. ltems referred to in Paragraph 1 of this Article shall be handed over in exchange.
for a receipt, which is done even when it has been decided to extradite the person
but is not carried out due to his/her death or escape. ‘

3. The Contracting Party of which extradition is sought shall be entitled to
temporarily retain items mentioned in Paragraph 1 of this Article, if another
prosecution in its territories requires so.

4. No rights for a third party, regarding the items mentioned in Paragraph 1 of this
Article, shall be affected, and the Contracting Party, whereto -such items were
handed over, should return the same, without compensation, to the Party which
handed them over at the end of the prosecution.

Article 17

1. Each of the Contracting Parties shall; at the request of the other Contracting

Party, grant passage through its territories to persons who are to be extradited to
this latter Party by a third state, at which point the request for authorisation shall
be transmitted and processed according to the rules of the extradition request.

2. The Contracting Party of which granting passage to persons through its territories
is sought shall have the right to carry this out in a manner it deems more i/
appropriate. ¥

. UBET

. Passage may be refused for persons who do not meet extradition trerms under
this Treaty.
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Article 18
Extradition expenses shall be borne by the Contracting Party on which territery
expenses were paid, whereas passage expenses shall be borne by the Contracting

Party requesting extradition.

Article 19

The Contracting Parties shall exchange information on the outcome of the

presecution ior the. penal.action brought against the persoi.s sought for..extradltlon

up’wn the: request of-any Contracting Party.

Article 20

If extradition has been requested in view of execution of a custodial sentence, the .

Requested Party shall, at the request of the Requesting Party, execute the sentence
rendered in the territory of the Requesting Party.

Article 21

For the purpose of the effectively implementing this Treaty, the Contracting Parties
may consult each other in relation to determining individual cases. Also, the Parties
may consult each other in order to deal with any differences of interpretation and
implementation of this Treaty.

Article 22

The provisions hereof with respect to the extradition of persons shall also apply to
the offences committed before this Treaty is put into force.

Article 23

Upon the request of one of the Contracting Parties, the other Contracﬁng Party shall
supply information on previous penal séntences for persons prosecuted on the
territory of the Requesting Party, and on sentences of conviction rendered by the
courts of the Contracting Party of which extradition is sought which have become of
“res judicata” against the citizens of the Requesting Party.

Article 24

1. Documents bearing the stamp of the Romanian Ministry of Justice or of the Syrian
Ministry of Justice or of the Ministry of Foreign Affairs of the Requesting Party or of
diplomatic missions or consular offices of the Requesting Party shall be admissible
in the extradition procedure, without any further certification, authentication or
legalisation.

2. Extradition requests and the upaoume documents “shall be drawn. up Ain-the
language of the requesting Pariy and shall be accompanied by English transiatior:s.
The translations shall be certified by an official translator or by the dlplomatlc
mission or consular office of one of the Partles
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Article 25

1. The provisions of this Treaty shall not affect the rights and the obligations of the
Contracting Parties resulting from international conventions that the Contracting-
Parties are Parties to, or the obligations of the Romanian Party towards the
European Union.

2. This Treaty shall be valid for an indefinite period and shall enter into force following’
the date of receipt of last notification, through the diplomatic channels of either
Contracling.:
:atnnuatlon,:ln.accordance withithe domestic laws of either Contractlng Part

3. Each of the Contracting Parties may request amendment of the items herein by
giving written notice to the other Contracting Party via diplomatic channels. Such
amendments shall be drawn up in separate protocols-and shall-be effective following
the procedures of entry into force which are mentioned in this article.

4. This Treaty shall be terminated six months following the date on which either
Contracting Party notifies the other via the diplomatic channels of lts intention to
terminate the present Treaty.

5. Termination of this Treaty shall not affect extradition requests made within its
period of validity.

6. This Treaty shall replace the provisions relating to extradition of the Convention
between the Socialist Republic of Romania and the Syrian Arab Republic on Judicial
Assistance in Civil, Family and Criminal Matters signed in Damascus on 2
December 1978.

Done in duplicate at Bucharest on the 10™ of November 2010, in Romanian, Arabic
and English languages, all of them being equally authentic. In case of any
divergence in interpretation, the text in English shall prevail. '

For Romania . For The Syrian Arab Republic
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Pregedintele Romaniei

Propun aprobarea,

Prim -*Mmlstrual GUVernulm Romaniei
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MEMORANDUM

Avizatde: Teodor BACONSCHI, ministrul afacerilor externe

De la: Catalin Marian PREDOIU, ministrul justitiei Q ?(W\

Tema: Aprobarea semnarii Tratatului intre Romania si Republica Araba
Siriana privind extradarea

Relatiile de extrddare intre Romania si Republica Araba Siriand se desfasoara, in
prezent, in baza Conventiei intre Republica Socialistd Romania si Republica Araba
Siriand privind asistenta judiciara tn materie civild, familiala si penald, semnata la
Damasc la 2 decembrie 1978.

Fatd de diversificarea formelor de infractionalitate si amplificarea acestora la nivel
mternatlonal precum si de adoptarea, in domeniul criminalitatii transnationale, la nivelul
Organlzatlel Natiunilor Unite, a unor instrumente juridice care contin preveden inclusiv
in materia extradaru dispozitiile privind extradarea din tratatul bilateral sunt insuficiente
si nu sunt corelate cu cadrul juridic international.

Str. Apolodor nr. 17, sector §, 050741 Pégina 1 de 4
Bucuresti, Romania COD: FS-01-03-ver.1
www.just.ro




Din perspectiva partii romane, in cadrul strategiei relatiilor internationale bilaterale in
domeniul justitiei penale, un loc important il ocupé intensificarea cooperarii in materia
extradarii, in relatia cu statele non-europene, printre care si Republica Araba Siriana.

Migrarea fenomenului infractional catre state mai putin accesibile din punct de vedere al
sistemelor juridice necesitd adoptarea unei politici penale de maximizare gi concentrare
a eforturilor in lupta impotriva criminalitatii organizate si in relatia cu astfel de state prin
dezvoltarea relatiilor de cooperare si a cadrului juridic bilateral.

Raportat la pozitia partii siriene, inca din anul 2007, aceasta a manifestat interesul
pentru actualizarea cadrului juridic bilateral in domeniul cooperérii judiciare in materie
penala.

Fata de acestea, in scopul incheierii unui nou tratat care sa inlocuiasca dispozitiile
privind extradarea din Conventia intre Republica Socialistd Romania si Republica Araba
Siriana privind asistenta judiciara in materie civila, familiala si penald, semnats la
Damasc la 2 decembrie 1978, Ministerul Justitiei a elaborat prezentul proiectul de tratat
de extradare intre Romania si Republica Araba Siriana.

La elaborarea proiectului de tratat, Ministerul Justitiei a avut in vedere Modelul de
Tratat de extradare adoptat prin rezolutia 45/166 din 14 decembrie 1990 a Adunarii
Generale a Organizatiei Natiunilor Unite ale carei membre sunt atit Romania, cat
si Republica Araba Siriana.

Tratatul are ca obiect extradarea in relatia dintre Roméania si Republica Araba Siriana si
reglementeaza:,obligatia de extradare”, ,infractiuni care dau loc ia extradare”, ,motivele
obligatorii de refuz”, ,motive facultative de refuz”, ,obligatii in caz de refuz al extradarii”,
.cererea de extradare si documentele necesare”, ,admisibilitatea documentelor si
traducerea”, ,arestarea provizorie”, ,proceduri simplificate”, ,comunicari ulterioare”,
Jhotarérea si predarea”, ,predarea temporara si predarea amanatd”, ,cereri de
extradare sau de predare formulate de mai multe state”, ,sechestrarea si remiterea de
bunuri”, ,regula specialitdtii”, ,tranzitul’, .reprezentare si cheltuieli”, ,consultari”,

xn

,asistenta consulard”, ,relatia cu alte tratate” si ,dispozitii finale”.

Proiectul de tratat reglementeaza situatia infractiunilor teritoriale, cele savarsite pe
teritoriul Roméniei si/sau al Republicii Arabe Siriene, si extrateritoriale, comise in
. afara teritoriilor celor doua state, si, totodata, aplicarea principiului ne bis in idem in
relatia dintre Roménia si Republica Araba Siriana.

Proiectul de tratat elimind motivul de refuz al dublei incriminari exclusiv in cazul
infractiunilor savargite pe teritoriul statului solicitat de citre o persoana avéand
cetitenia acestuia. O astfel de situatie este permisa de legea romana (art. 26 din
Legea nr. 302/2004 privind cooperarea judiciara internationald in materie penal3).
Totodata, reprezintd o solutie pentru cazurile in care Republica Araba Siriana nu a
adoptat dispozitiile legislative necesare pentru incriminarea, in legislatia nationala, a
faptelor prevazute in tratatele multilaterale adoptate la nivelul Organizatiei Natiunilor
Unite.
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Raportat la cetatenia persoanei solicitate, proiectul de tratat reglementeaza cetatenia
ca motiv optional de refuz, ceea ce, din perspectiva pariii romane, raspunde cerintelor
constitutionale si ale legii speciale, si, in acelasi timp, solutioneaza problema
persoanelor cu dubla cetitenie i a celor care, desi au doar cetatenia statului
solicitat, au resedinta obignuita pe teritoriul statului solicitant.

Fatd de calitatea Romaniei de Stat Membru al Uniunii Europene, proiectul de tratat
solutioneazd problema concursului intre o cerere de extradare formulata de
Republica Araba Siriana si un mandat european de arestare emis, pentru aceiagi
persoani, de catre un alt Stat Membru al Uniunii Europene.

in acelasi timp, proiectul de tratat solutioneaza si problema extradarii ulterioare, catre
un stat tert, a persoanei a cérei extradare a fost acordata de Romaénia sau de Republica
Araba Siriand, dupa caz, in sensul ca obliga la solicitarea consimtamantului statului
care a extradat persoana solicitatd. Totodata, proiectul de tratat contine dispozitii privind
asistenta consulara.

Potrivit proiectului de tratat, prevederile acestuia nu pot aduce atingere drepturilor si
.obligatilor asumate de cele doua state prin alte acorduri internationale incheiate de
acestea.

Avand in vedere contextul politico-juridic international actual, dar si noile
‘provociri ale criminalititii transnationale, precum terorismul, traficul de persoane,
traficul de droguri, traficul de arme, spalarea de bani, coruptia, etc., provocari la care
ambele state trebuie sa raspunda, incheierea unui tratat in materia extradarii intre
Romania si Republica Araba Siriana, care sa ofere solutii de perspectiva, este necesara
si urgenta.

Actualizarea si dezvoltarea cadrului juridic intre Romania si Republica Araba Siriana in
materia extradarii prezinta un deosebit interes practic si constituie, in acelasi timp, un
semnal politic pozitiv privind consolidarea cooperarii intre cele doua state.

incheierea tratatului are si o finalitate practicd, respectiv aceea de prevenire a
eventuaielor tendinte de refuz al extradarii din partea statului solicitat, pe motiv de
cetatenie ori pentru motive legate de natura sau locul savarsirii infractiunilor, si de
facilitare a extrddarii in relatia dintre Roménia si Republica Araba Siriand prin
instituirea, printre altele, a unor proceduri simplificate care au la baza consimtadmantul
persoanei solicitate.

incheierea tratatului nu are implicatii asupra obligatiilor juridice sau a altor angajamente
asumate anterior de Roménia si nici asupra legislatiei interne, inclusiv asupra
Constitutiei Romaniei.

Mentionam ca initial Ministerul Justitiei a indeplinit formalitatile legale cerute de Legea
nr. 590/2003 privind tratatele pentru aprobarea negocierii $i semnarii tratatului prin
promovarea Memorandumului nr. 27121/11 martie 2009.
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In timpul negocierilor trebuie mentionat faptul ca partea romana a obtinut inserarea
majoritatii propunerilor sale, insa nu in varianta literala a proiectelor sale, ci sub forma
unor texte de compromis.

Ministerul Afacerilor Externe a apreciat ca, in temeiul art. 16 alin 2 din Legea nr.
590/2003 privind tratatele, se impune initierea unui nou memorandum de semnare.

Fatd de cele de mai sus, in conformitate cu dispozitile Legii nr. 590/2003 privind
tratatele, propunem:
1. Aprobarea semnarii Tratatului intre Romania si Republica Araba Siriana
privind transferarea persoanelor condamnate.
2. Eliberarea deplinelor puteri pentru semnarea tratatului domnului Catalin

Marian PREDOIU, ministrul justitiei, sau, daca este cazul, unei alte persoane
desemnate.
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